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(5) Taxpayer means a citizen who has 
established or seeks to establish a con-
struction reserve fund under the provi-
sions of section 511 of the Act and the 
regulations in this part, and may in-
clude a partnership. 

(6) Corporation includes associations, 
joint-stock companies and insurance 
companies. 

(7) Stock includes the shares in an as-
sociation, joint-stock company, or in-
surance company. 

(8) Affiliate or associate means a per-
son directly or indirectly controlling, 
controlled by, or under common con-
trol with, another person. 

(9) Control, as used in paragraph (a)(8) 
of this section, means the possession of 
the power to direct in any manner the 
management and policies of a person, 
and the terms controlling and controlled 
shall have the meanings correlative to 
the foregoing. 

(10) Person means an individual, a 
corporation, a partnership, an associa-
tion, an estate, a trust, or a company. 

(11) Partnership includes a syndicate, 
group, pool, joint venture, or other un-
incorporated organization. 

(12) Construction, if so determined by 
the Administration, shall include re-
construction and reconditioning. 

(13) Reconstruction and reconditioning 
shall include the reconstruction, recon-
ditioning, or modernization of a vessel 
for exclusive use on the Great Lakes, 
including the Saint Lawrence River 
and Gulf, if the Administration deter-
mines that the objectives of the Act 
will be promoted by such reconstruc-
tion, reconditioning, or modernization, 
and, notwithstanding any other provi-
sions of law, such vessel shall be 
deemed to be a new vessel within the 
meaning of section 511 of the Act for 
such reconstruction, reconditioning, or 
modernization. 

(14) Purchase-money indebtedness 
means any indebtedness, or evidence 
thereof, created as the result of the 
purchase of a vessel by the taxpayer. 

(15) Contract, contract for the construc-
tion, and construction contract shall in-
clude, if so determined by the Adminis-
tration, a contract for reconstruction 
or reconditioning and shall include, in 
the case of a taxpayer who constructs a 
new vessel in a shipyard owned by such 
taxpayer, an agreement, between such 

taxpayer and the Administration with 
respect to such construction, and con-
taining provisions deemed necessary or 
advisable by the Administration to 
carry out the purposes and policy of 
section 511 of the Act. 

(b) Insofar as the computation and 
collection of taxes are concerned, other 
terms used in the regulations in this 
part, except as otherwise provided, 
have the same meaning as in the Inter-
nal Revenue Code and the regulations 
thereunder. 

§ 287.2 Scope of section 511 of the Act 
and the regulations in this part. 

(a) Applicability of regulations. The 
regulations prescribed in this part— 

(1) Apply to gain realized from the 
sale or loss of vessels, earnings from 
the operation of vessels, and interest 
(or otherwise) with respect to amounts 
previously deposited in the construc-
tion reserve fund, for a taxable year be-
ginning after December 31, 1964, and 

(2) Apply to the expenditure, obliga-
tion, or withdrawal, during a taxable 
year beginning after December 31, 1964, 
of any deposits of gain, earnings, and 
interest (or otherwise) of the character 
referred to in paragraph (a)(1) of this 
section without regard to the taxable 
year in which the deposits were made. 

(b) Nonrecognition and accumulation. 
Section 511 of the Act provides, under 
conditions specified, for the non-
recognition, for income and excess- 
profits tax purposes, of the gain real-
ized from the sale or indemnification 
for loss of certain vessels including cer-
tain vessels in the course of construc-
tion, or shares therein. It also permits 
the accumulation of the proceeds of 
such sales or indemnification and of 
certain earnings without liability 
under part I (section 531 and following), 
subchapter G, chapter 1 of the Internal 
Revenue Code of 1954, and the regula-
tions thereunder (26 CFR 1.531 through 
1.537–1 (Income Tax Regulations)). 

(c) Availability of benefits. The bene-
fits of section 511 of the Act are avail-
able to any citizen as defined in para-
graph (a)(4) of § 287.1, who, during any 
taxable year owns, in whole or in part, 
a vessel or vessels within the scope of 
§ 287.3. A citizen operating such a vessel 
or vessels owned by any other person or 
persons can derive no benefit from the 

VerDate Aug<31>2005 09:24 Oct 28, 2005 Jkt 205193 PO 00000 Frm 00143 Fmt 8010 Sfmt 8010 Y:\SGML\205193.XXX 205193



134 

46 CFR Ch. II (10–1–05 Edition) § 287.3 

provisions relating to the nonrecogni-
tion of gain from the sale or loss of 
such vessel or vessels so owned, but 
may establish a construction reserve 
fund in which he may deposit earnings 
from the operation of such vessel or 
vessels. 

(d) Applicability of section 511. Section 
511 of the Act applies only with respect 
to sales or losses of vessels within the 
scope of § 287.3 or in respect of earnings 
derived from the operation of such ves-
sels. A loss to be within section 511 of 
the Act must be an actual or construc-
tive total loss. Whether there is a total 
loss, actual or constructive, will be de-
termined by the Administration. 

§ 287.3 Requirements as to vessel oper-
ations. 

Section 511 of the Act applies with 
respect to vessels operated in the for-
eign or domestic commerce of the 
United States or in the fisheries of the 
United States and vessels acquired or 
being constructed for the purpose of 
such operation. The foreign commerce 
of the United States includes com-
merce or trade between the United 
States (including the District of Co-
lumbia), the territories and possessions 
which are embraced within the coast-
wise laws, and a foreign country or 
other territories and possessions of the 
United States. The domestic commerce 
of the United States includes com-
merce or trade between ports of the 
United States and its territories and 
possessions, embraced within the 
coastwise laws and on inland rivers. 
The fisheries include the fisheries of 
the United States and its territories 
and possessions. Section 511 of the Act 
does not apply to vessels operated in 
the foreign commerce or fisheries of 
any country other than the United 
States. 

§ 287.4 Application to establish fund. 
(a) Any person claiming to be enti-

tled to the benefits of section 511 of the 
Act may make application, in writing, 
to the Administration for permission 
to establish a construction reserve 
fund. The original application shall be 
executed and verified by the taxpayer, 
or if the taxpayer is a corporation, by 
one of its principal officers, in trip-
licate, and shall be accompanied by 

eight conformed copies when filed with 
the Administration. MARAD will ac-
cept electronic options (such as fac-
simile and Internet) for transmission of 
required information to MARAD, if 
practicable. 

(b) Form of application: 

APPLICATION FOR PERMISSION TO ESTABLISH A 
CONSTRUCTION RESERVE FUND UNDER SEC. 
511, MERCHANT MARINE ACT, 1936, AS 
AMENDED 

The undersigned applicant, lll, hereby 
applies, under section 511, Merchant Marine 
Act, 1936, as amended, and the regulations 
prescribed by the Secretary of Transpor-
tation acting by and through the Maritime 
Administrator (hereinafter referred to as 
‘‘Administrator’’) (46 CFR Part 287) and the 
Secretary of the Treasury, Internal Revenue 
Service (26 CFR Part 2) for permission to es-
tablish a construction reserve fund to be 
used for the construction or acquisition of a 
new vessel or vessels as defined by sub-
section (a) of said section 511, and submits in 
support of its application the following in-
formation: 

A. Identity and nationality of applicant. 
1. Exact name. 
2. Status (individual, partnership, corpora-

tion, etc.). 
3. Give the place of incorporation—whether 

under the laws of the United States, or of a 
State, Territory, District, or possession 
thereof. 

4. Address of principal executive offices. 
5. A statement, if applicant is an indi-

vidual or a partnership, should be attached 
in the application in affidavit form, con-
taining information that applicant is a cit-
izen of the United States by virtue of birth 
in the United States, naturalization, etc.; 
give place and date of birth and/or natu-
ralization; if derivative U.S. citizenship is al-
leged through naturalization of parent while 
a minor, the number, date and place of issue 
of the certificate of derivative citizenship of 
applicant should be cited together with any 
other pertinent details relative thereto. 

6. (a) The name, office, and nationality of 
each officer and director of the applicant 
owning shares of stock in the corporation 
should be submitted together with the num-
ber and class of capital shares owned. 

(b) In order that the U.S. citizenship status 
of a corporation applicant may be deter-
mined by the Administration, an affidavit as 
in accordance with Part 355 of this Chapter 
shall be furnished together with a current 
copy of the Articles or Certificate of Incor-
poration certified by the Secretary of the 
State where incorporated (or appropriate of-
ficer, if other than a State, as provided in 
‘‘A.3’’ above), and a copy of the current By- 
Laws certified by the Secretary of the Cor-
poration. 
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